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therefore not the concentration of investigative power in the Prosecution Service,
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evidentiary coordination, structured prosecutorial discretion, and reviewable
decision making. Data-driven tools can support consistency, case monitoring, and
evidentiary assessment, but they should remain decision-support mechanisms
subject to human review, transparency, privacy protection, and bias safeguards.
Restorative justice and Pancasila values further require proportionality,
deliberation, victim protection, equal treatment, and inter-institutional
cooperation. The resulting model positions the prosecutor as a coordinating case
controller within an integrated criminal justice system while preserving
institutional boundaries and due process.
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INTRODUCTION

Indonesia's criminal justice architecture is formally organized as an integrated system, yet the
relationship between investigation and prosecution has long been shaped by a tension between
institutional specialization and evidentiary continuity. Under the former Law No. 8 of 1981 on the
Criminal Procedure Code, functional differentiation placed investigation primarily with the Police
and prosecution with the Prosecution Service, a design that Indonesian criminal procedure
scholarship associated with recurrent pre-prosecution coordination problems (Hamzah, 2021; Arief,
2017). That legal baseline changed materially when Law No. 20 of 2025 on the Criminal Procedure
Code entered into force on 2 January 2026 and revoked the 1981 Code. Articles 58 and 59 of the new
Code require investigators to involve public prosecutors through coordination from the investigation
stage and describe that relationship as equal, complementary, and mutually supportive.
Consequently, the contemporary problem can no longer be framed simply as the absence of early
prosecutorial involvement; it is now whether the new coordination framework can create
evidentiary continuity while maintaining clear institutional boundaries and procedural safeguards.
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This question is central to the dominus litis principle because prosecutorial case control is
exercised through decisions about whether, how, and under what conditions a criminal case
proceeds. Comparative empirical research shows that prosecutorial discretion is neither
mechanically legal nor institutionally neutral: it can be shaped by organizational policy, contextual
events, professional values, and decision frameworks (Bielen & Grajzl, 2021; Tuesta, 2021; Votruba
& Tisdale, 2021). Studies of progressive prosecution further show that changes in prosecutorial
policy can alter charging and case-processing patterns, although outcomes remain dependent on
local organizational conditions and implementation practices (Mitchell et al., 2022; Cox & Gripp,
2022; Amaral etal., 2024; Bowman et al., 2026). Public legitimacy also depends on how discretionary
choices are justified and perceived rather than on the mere existence of discretion (Nelson &
Samarth, 2022). Recent evidence on prosecutorial guidelines reinforces the point that discretion
requires institutional structure, reason-giving, and workgroup coordination rather than an
assumption that broader authority will automatically produce better justice (Nguyen & Ouss, 2026).

Comparative prosecution systems provide useful reference points, but they do not support a
simple institutional transplant. In the Netherlands, the prosecution service has historically occupied
a directive role in criminal investigations, creating a stronger connection between evidentiary
development and prosecutorial assessment than the former Indonesian sequential model (Tak,
2008). In the United States, broad charging and plea-bargaining authority illustrates the operational
power of prosecutorial discretion, while contemporary scholarship also documents the need to
scrutinize variation, accountability, and policy effects across offices (Barkow, 2013; Vilaga, 2024;
Amaral et al,, 2024). Singapore provides a different reference through constitutionally structured
prosecutorial authority and a decision framework centered on evidentiary sufficiency and public
interest (Chen, 2013). European scholarship similarly shows that prosecutorial independence must
be distinguished from unreviewable autonomy and linked to appointment, supervision,
jurisdictional, and accountability arrangements (Bontempelli, 2022; Zuidema, 2023; Marton, 2024).
These comparisons suggest that the relevant question for Indonesia is not which foreign model to
copy, but which institutional functions can be adapted consistently with Indonesia's constitutional
and procedural structure.

The reconstruction of prosecutorial authority must also respond to the increasing datafication of
criminal justice. Algorithmic tools can support risk assessment, pattern identification, case
management, and large-scale analysis, but research consistently warns that accuracy, transparency,
bias, and the manner in which human officials use algorithmic outputs are decisive for legitimacy
(Berk, 2021; Hamilton, 2021; Lowder et al,, 2021; Zottola et al., 2022). Rule-of-law scholarship
therefore treats technological efficiency as insufficient unless legal systems preserve contestability,
human judgment, and rights protection (Greenstein, 2022; Ugwudike, 2022). Studies of smart
criminal justice and data-driven adjudication also show that institutional context shapes whether
digital systems enhance consistency or merely relocate opacity and discretion into technical
infrastructures (Simmler et al., 2023; Castro-Toledo et al., 2023; Adler et al., 2023). Similar concerns
arise in analyses of automated courts, law-enforcement Al, presumption of innocence, sociotechnical
accountability, and Al-assisted criminal proceedings (Papagianneas & Junius, 2023; Sanz-Urquijo et
al,, 2023; Sachoulidou, 2023; Wessels, 2024; Wu & Lin, 2025). For prosecution reform, data-driven
justice should therefore be conceptualized as auditable decision support rather than as automated
substitution for prosecutorial legal judgment (Ryberg, 2025; Engels et al.,, 2025).

Restorative justice introduces a second constraint on how dominus litis should be understood:
the prosecutor's authority to control a case includes the responsibility to determine whether formal
prosecution is the most appropriate response. Indonesia had already recognized prosecution-based
restorative settlement through Prosecutor Regulation No. 15 of 2020, and Law No. 20 of 2025 now
expressly includes restorative justice among the powers of the public prosecutor. Contemporary
research supports the potential of restorative approaches to improve participation, perceived
fairness, and relational repair, while also cautioning that effectiveness varies by program design,
institutional culture, and the quality of implementation (Braithwaite, 2021; Kimbrell et al., 2023).
The broader literature emphasizes that restorative justice becomes meaningful only when it is
embedded across institutions rather than treated as a marginal diversion mechanism (Rossner &
Taylor, 2024; Banwell-Moore, 2024). Its social-justice implications also depend on attention to
unequal participation, victim interests, and the context in which consensual processes take place
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(Procter-Legg et al, 2024). These considerations fit the Indonesian emphasis on humanity,
deliberation, social justice, and mutual cooperation, but those values must be translated into
operational criteria rather than invoked only as philosophical language (Gavrielides, 2022).

Recent scholarship has developed substantial bodies of knowledge on prosecutorial discretion,
prosecutorial independence, algorithmic criminal justice, and restorative justice, yet these strands
are commonly examined as separate reform agendas. The post-2025 Indonesian context creates a
specific gap because the new Criminal Procedure Code has already changed the investigator-
prosecutor relationship by mandating early coordination, while the conceptual meaning of dominus
litis after that change remains unsettled. A reconstruction based only on stronger prosecutorial
authority risks overlooking accountability, whereas a technology-centered model risks treating legal
judgment as a data-processing problem. Conversely, a restorative model without evidentiary
coordination may not solve the structural discontinuity that dominus litis is intended to address. The
unresolved issue is therefore how functional independence, early coordination, structured
discretion, data-supported decision making, and Indonesian values can be integrated without
collapsing the differentiated functions of investigator, prosecutor, and court. This study addresses
that gap through a normative and comparative synthesis rather than by assuming that institutional
centralization is itself a measure of reform.

Accordingly, this study examines three related questions: how the current Indonesian legal
framework positions the public prosecutor as case controller after the entry into force of Law No. 20
of 2025; what functional lessons can be derived from the Netherlands, the United States, and
Singapore; and how those lessons can be integrated with data-driven justice, restorative justice, and
Indonesian legal values. The study aims to formulate an accountable model of dominus litis that
improves evidentiary continuity while preserving due process and institutional checks.
Theoretically, the article reframes dominus litis from a claim of institutional dominance into a model
of structured case control combining authority with reviewability. Practically, it identifies legal and
organizational principles for implementing the new coordination provisions, including written
coordination, structured prosecutorial reasoning, human-controlled data systems, and safeguards
for restorative resolution. The contribution is therefore not a proposal to transfer investigative
authority wholesale to prosecutors, but a framework for converting statutory coordination into a
coherent and rights-sensitive prosecution system.

METHOD

Research Design

This study used normative legal research to analyze the legal construction of prosecutorial
authority and to formulate a prescriptive reconstruction of dominus litis within Indonesia's
integrated criminal justice system. Normative legal research was appropriate because the principal
objects of analysis were statutory normes, institutional competences, legal principles, and doctrinal
relationships rather than human participants or field-based measurements (Soekanto & Mamudiji,
2021; Marzuki, 2021). The study combined statutory, conceptual, and comparative approaches.
Because the design was doctrinal, no research location, population, sample, survey instrument, or
statistical reliability test was applicable to the research design.

Legal Materials and Scope

Primary legal materials consisted of the 1945 Constitution of the Republic of Indonesia, Law No.
11 of 2021 amending the Law on the Prosecution Service, Law No. 20 of 2025 on the Criminal
Procedure Code, and Prosecutor Regulation No. 15 of 2020 on termination of prosecution based on
restorative justice. The former Law No. 8 of 1981 was used only as a historical comparator because
it was revoked when Law No. 20 of 2025 entered into force. Secondary materials included relevant
doctrinal sources and peer-reviewed international journal literature published predominantly
between 2021 and 2026 on prosecutorial discretion and independence, criminal procedure, data-
driven criminal justice, algorithmic accountability, and restorative justice. Materials were included
when they directly informed one of the study's analytical dimensions. The study was not designed as
a systematic review; secondary sources were selected for direct analytical relevance to the legal
questions and comparative dimensions.
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Comparative and Conceptual Analysis

The comparative analysis examined the Netherlands, the United States, Singapore, and Indonesia
across common functional dimensions: the institutional position of the prosecutor, the prosecutor's
relationship with investigation, the scope of charging or case-disposition discretion, available
resolution mechanisms, and accountability implications. The countries were retained from the
original study because they illustrate different arrangements of investigative integration,
prosecutorial discretion, and institutional authority. The comparison was functional rather than
transplant-oriented: foreign rules were used to identify design choices and trade-offs, not to presume
that a legal arrangement could be transferred unchanged to Indonesia. Conceptually, dominus litis
was analyzed together with prosecutorial independence, due process, data-driven justice, restorative
justice, and Pancasila-based values.

Analytical Procedure

Analysis proceeded in five stages. First, the relevant Indonesian norms were identified and read
chronologically to distinguish the historical 1981 framework from the post-2025 procedural
architecture. Second, the legal functions allocated to investigators and public prosecutors were
mapped, with particular attention to early coordination, case-file review, prosecution decisions,
restorative justice, guilty-plea mechanisms, and deferred prosecution. Third, the four-country
comparison was organized around the same functional dimensions to avoid descriptive country-by-
country comparison without a common analytical basis. Fourth, the study evaluated each reform
option against independence, accountability, due process, equality, transparency, and human-rights
safeguards. Fifth, the results were synthesized into an integrated reconstruction model in which data
systems support, rather than replace, legally responsible human decision making. Figure 1
summarizes this analytical procedure.
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Figure 1. Analytical procedure of the normative and comparative legal research.

RESULTS AND DISCUSSION
Table 1. Functional comparison of prosecution arrangements relevant to the reconstruction model.
Dimension Netherlands United States Singapore Indonesia (post-2025 Code)
Investigation-  Prosecutor has a strong Prosecutorial influenceis  Police investigationis Investigator leads investigation
prosecution directive/supervisory strong at charging and institutionally with mandatory early
relation role in criminal plea stages; investigative  distinct; prosecution  involvement of the public
investigation. organization varies by is exercised by the prosecutor through equal,
jurisdiction. Attorney- complementary coordination.
General/Public
Prosecutor.
Core Decision to prosecute Broad charging, Evidentiary File review, prosecution or
prosecutorial and direction of declination, plea- sufficiency and termination, restorative justice,
discretion prosecution within an bargaining, and public-interest deferred prosecution, guilty plea,
integrated model. sentencing- considerations and other powers stated in Law
recommendation structure prosecution No. 20 of 2025.
discretion. decisions.
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Dimension Netherlands United States Singapore Indonesia (post-2025 Code)
Integration Evidentiary continuity =~ Discretion-driven case Centralized Coordination-based continuity

logic from investigation to selection and negotiated = prosecutorial while statutory investigative and
prosecution. disposition. authority with legal prosecutorial functions remain
accountability. differentiated.

Primary reform Early prosecutorial Broad discretion requires Institutional Dominus litis should be

lesson engagement can align policy, consistency, and authority should be implemented as accountable case
evidence with trial accountability controls. paired with control, not unlimited command
requirements. principled decision over investigation.
criteria.

Risk to manage Concentration of Variation, opacity, and Need to preserve Informal coordination, unclear
influence over pretrial ~ unequal application of reviewability and responsibility, inconsistent
process. discretion. public-law discretion, and technology-related

constraints. rights risks.

The first finding is that the legal premise of Indonesian prosecution reform has changed
substantially under Law No. 20 of 2025. The former 1981 Code made the relationship between
investigation and prosecution more sequential, which provides the historical basis for concerns
about repeated file correction and fragmented evidentiary construction (Hamzah, 2021). The new
Code, however, requires the handling of every criminal offense to involve the public prosecutor
through coordination and specifies that coordination begins with notification of the commencement
of investigation. This change narrows the institutional distance between investigation and
prosecution, but it does not establish a Dutch-style hierarchy in which the prosecutor directs police
investigation; Articles 58 and 59 instead describe coordination as equal, complementary, and
mutually supportive. The contemporary form of dominus litis should therefore be interpreted as
responsibility for prosecutorial case control and evidentiary continuity, not as a legal basis for
absorbing the investigator's distinct statutory function. This interpretation preserves the integrated-
system objective while avoiding an unnecessary concentration of coercive authority.

The comparative analysis reinforces the distinction between functional integration and
institutional domination. The Dutch model shows the evidentiary advantages of close prosecutorial
involvement in investigation, while the United States demonstrates how broad charging and plea
discretion can make prosecutors decisive actors even without a single national model of investigative
command (Tak, 2008; Barkow, 2013). Yet contemporary empirical work also shows that
prosecutorial choices can vary with organizational leadership, professional frames, policy priorities,
and local workgroup conditions (Bielen & Grajzl, 2021; Tuesta, 2021; Vilaga, 2024; Nguyen & Ouss,
2026). Evidence from progressive prosecution further indicates that policy change may alter case
outcomes while producing different effects across offices and categories of cases (Mitchell et al.,
2022; Amaral et al., 2024; Bowman et al., 2026). Singapore and recent European debates add a
complementary lesson: independence matters, but it must be specified through legal competences,
appointment and supervision arrangements, and mechanisms that make discretion reviewable
(Chen, 2013; Bontempelli, 2022; Zuidema, 2023; Marton, 2024). Indonesia should therefore adapt
functions that improve continuity and reasoned decision making rather than reproduce the
institutional form of any single comparator.

A second implication concerns prosecutorial independence. Law No. 11 of 2021 already defines
the Prosecution Service as a government institution whose functions related to judicial power are
exercised independently, so the reform problem should not be presented as though Indonesian law
contains no independence guarantee. The more precise normative issue is how that functional
independence is protected in individual prosecution decisions while remaining compatible with
institutional accountability, the hierarchical character of the Prosecution Service, and external legal
review. Research on prosecutorial discretion shows why this balance matters: discretion can enable
proportional and context-sensitive decisions, but its legitimacy depends on transparent standards,
organizational controls, and the capacity to identify inconsistent or extraneous influences (Bielen &
Grajzl, 2021; Cox & Gripp, 2022; Nelson & Samarth, 2022). The evidence available in this normative
study does not establish that a particular current institutional arrangement has caused political
intervention in specific Indonesian cases, so such an empirical claim should not be inferred from the
legal structure alone. A defensible reconstruction therefore strengthens functional decisional
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independence together with reason-giving, review, ethics, and public accountability rather than
treating constitutional separation as the only possible reform path.

The new coordination provisions provide a practical basis for functional strengthening if they are
implemented as structured evidentiary cooperation. Early involvement should allow investigators
and prosecutors to clarify the legal theory of the case, identify material evidentiary gaps, and reduce
avoidable disagreement before the file reaches the formal prosecution stage. At the same time,
coordination should be documented so that it does not become informal command without
responsibility; the new Code itself supports this direction by requiring coordination to be recorded
and by preserving separate statutory competences. Comparative scholarship on prosecution services
and case-processing workgroups indicates that formal authority alone cannot generate coherent
implementation when professional roles, internal guidance, and local routines pull in different
directions (Votruba & Tisdale, 2021; Cox & Gripp, 2022; Zuidema, 2023; Nguyen & Ouss, 2026). The
proposed model therefore uses written coordination points, a shared evidentiary checklist, recorded
prosecutorial recommendations, and an escalation mechanism for unresolved legal disagreement as
organizational principles rather than as invented empirical procedures. These mechanisms translate
dominus litis into accountable case stewardship while respecting the investigator's responsibility for
investigative acts.

Data-driven justice can reinforce this model only if technological systems remain subordinate to
legal judgment. Research on predictive policing and risk assessment demonstrates that algorithmic
tools may improve consistency or information processing, but performance depends on data quality,
decision thresholds, implementation practices, and the behavior of officials who receive the output
(Berk, 2021; Hamilton, 2021; Lowder et al.,, 2021; Zottola et al.,, 2022). Legal and sociotechnical
research further warns that opacity, embedded normative choices, automation bias, and fragmented
responsibility can weaken rather than strengthen accountability (Greenstein, 2022; Ugwudike, 2022;
Sanz-Urquijo et al., 2023; Wessels, 2024). For the Indonesian Prosecution Service, appropriate uses
would include integrated case tracking, evidentiary-completeness alerts, consistency analysis, and
management dashboards, while decisions to charge, discontinue, negotiate, or resolve restoratively
should remain attributable to an identifiable prosecutor. Comparative work on smart justice
supports this human-centered orientation because digital systems can enhance access and
consistency while simultaneously creating new forms of opacity or anchoring (Simmler et al., 2023;
Castro-Toledo et al., 2023; Adler et al., 2023; Papagianneas & Junius, 2023; Wu & Lin, 2025). Human
review, explainability, audit logs, privacy protection, bias testing, and the possibility of contesting
data-based recommendations are therefore constitutive elements of data-driven prosecution, not
optional technical additions (Sachoulidou, 2023; Ryberg, 2025; Engels et al,, 2025).

Restorative justice changes the substance of case control by requiring the prosecutor to consider
whether prosecution is necessary, proportionate, and responsive to the interests affected by an
offense. The authority is no longer merely administrative: Law No. 20 of 2025 expressly includes
restorative resolution among prosecutorial powers, building on the earlier framework in Prosecutor
Regulation No. 15 of 2020. International research provides qualified support for restorative
approaches, showing benefits for participation, fairness perceptions, and some reoffending outcomes
while also emphasizing variation in program quality and the need for careful implementation
(Braithwaite, 2021; Kimbrell et al., 2023). Scholarship on mainstreaming restorative justice further
warns that institutional culture and fragmented delivery can prevent formal policy from becoming
routine practice (Rossner & Taylor, 2024; Banwell-Moore, 2024). The Indonesian values invoked in
this study can be made analytically concrete: humanity supports proportional treatment;
deliberation supports meaningful and voluntary participation; social justice requires equal access
and victim protection; and mutual cooperation supports inter-agency coordination without erasing
institutional responsibility. This operationalization prevents Pancasila from functioning as a
rhetorical add-on and connects it directly to how prosecutors justify case-disposition choices
(Procter-Legg et al., 2024; Gavrielides, 2022).

Taken together, the analysis supports an integrated reconstruction with five interdependent
components rather than a single expansion of prosecutorial power. The first component is a clear
legal mandate combined with functional decisional independence; the second is early investigator-
prosecutor coordination directed toward evidentiary continuity; the third is structured and
reviewable prosecutorial discretion; the fourth is data-supported decision making subject to human
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control; and the fifth is restorative and Pancasila-based case resolution. Due process, equality,
transparency, auditability, privacy, reason-giving, and internal and external oversight operate across
all five components. This model reframes dominus litis as accountable case control: the prosecutor
is responsible for the prosecutorial trajectory of a case and for the quality of the decision to proceed,
modify, divert, or terminate, but does not become the sole holder of all pre-adjudication powers. The
novelty of the model lies in connecting the post-2025 Indonesian coordination architecture with
contemporary evidence on discretion, digital justice, and restorative implementation rather than
treating those reforms as separate policy domains. Figure 2 presents the relationship among these
elements.

Functional Early St[gﬁfgﬁi{l"d Data-supported Restorative and
independence and investigator-prosecutor prosecutorial decision making with Pancasila-based
clear legal mandate coordination discretion human control resolution

ACCOUNTABLE DOMINUS LITIS Case control without
unchecked institutional dominance

L 4

Cross-cutting safeguards: due process = equality * transparency * auditability * privacy * reason-giving *
internal and external oversight

Adaptive, coherent, transparent, and substantively just
criminal justice system

Figure 2. Integrated reconstruction of accountable dominus litis in the Indonesian criminal justice system.

The practical implication is that implementation should focus first on the quality and traceability
of coordination rather than on an immediate transfer of investigative authority. Standardized reason-
giving, interoperable but access-controlled case information, documented evidentiary consultation,
and reviewable restorative decisions are compatible with the current statutory direction and
respond to concerns identified across the international literature. At the same time, the study's
conclusions must be interpreted within its design. This is a normative and comparative legal analysis,
so it does not measure whether the new 2025 Code has already reduced file returns, shortened case-
processing time, improved conviction quality, or changed public trust; those outcomes require direct
empirical investigation and are beyond the evidentiary scope of this study. Future research should
test the proposed model through interviews and case-file analysis involving prosecutors,
investigators, defense lawyers, victims, and other relevant actors, and should examine how digital
coordination affects both efficiency and procedural rights. Empirical validation is especially
important because the new Criminal Procedure Code only entered into force in 2026, making
implementation practice an evolving object of study.

CONCLUSION

The reconstruction of prosecutorial authority in Indonesia must now be assessed against the
legal architecture created by Law No. 20 of 2025 rather than against the revoked 1981 Criminal
Procedure Code alone. The new Code already requires early investigator-prosecutor coordination,
expands prosecutorial case-disposition instruments, and places that coordination within an
integrated criminal justice framework. The central issue is therefore not whether prosecutors should
be involved before formal prosecution, but how that involvement should be organized so that
evidentiary continuity improves without collapsing the legal distinction between investigation,
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prosecution, and adjudication. Comparative analysis shows that stronger integration can support
coherent case construction, but broad discretion also creates corresponding demands for standards,
oversight, and reasoned decision making.

This study proposes an accountable dominus litis model built on five connected elements:
functional independence and a clear legal mandate, early evidentiary coordination, structured and
reviewable prosecutorial discretion, human-controlled data-supported decision making, and
restorative resolution grounded in operationalized Pancasila values. The model treats technology as
decision support, not as a substitute for legally responsible judgment, and treats restorative justice
as a structured form of prosecutorial responsibility rather than an exception to prosecution policy.
Due process, equality, transparency, privacy, auditability, and oversight operate as cross-cutting
safeguards. Because the study is normative and comparative, the practical effects of the new
framework remain an empirical question; subsequent research should evaluate how the 2025 Code
is implemented in actual case handling and whether the proposed safeguards improve both
institutional coordination and substantive justice.
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